
Allerdale Borough Council 
 

Planning Application FUL/2019/0188 
 

Development Panel Report 

 
Reference Number: FUL/2019/0188 

Valid Date: 06/08/2019 

Location: Solway Villa  Maryport 

Applicant: Mr B Mossom  

Proposal: Detached dormer bungalow, four bedroom. 

 

RECOMMENDATION 

Grant permission subject to conditions  

 

1.0 Summary 

Issue Conclusion 

Principle of Development The proposal is considered to be in a 
sustainable location for housing growth. 

Design/Trees The proposal constitutes a dormer 
bungalow premises in an area of the 
village which has a mixture of both 
traditional and modern dwellings. The 
footprint of the proposed dwelling does not 
impact on nearby protected trees. 

The design details are therefore 
considered acceptable under Policy S4 
and DM17 of the Allerdale Local Plan (Part 
1) 2014. 

Highways  Whilst the development is unable to 
secure the full visibility splays for the 
proposed revised access, on its individual 
merits, it is considered acceptable without 
any significant impact on highway safety. 

Drainage  The drainage details are considered 
satisfactory subject to drainage conditions.  

 

 



 
2.0 Proposal 
 
2.1 This is a full application for a detached dormer bungalow with garden and 

associated parking and manoeuvring area. The plans include four bedrooms.  
 

2.2 The Plans for consideration are:- 
 

Location Plan 
Amended DWG DS-WMP-1A-19DS Access and Block plan REV B 
Solway Villa Plot 2  Planning Rev B  
 
 

3.0 Site 
 

3.1 The application site is within the landscaped grounds of Solway Villa, which is a 
large, traditional detached house located off the spur road from the village 
traversing northwards to Crosscannonby village. A converted, detached 
residential coach house building occupies the eastern corner of the grounds and 
a separate residential lodge is located at the driveway entrance onto the 
highway. 

 
3.2 The proposed plot is sited to the south of the applicant’s dwelling, with a separate 

line of residential properties located on its southern border. 
 

4.0 Relevant Planning History 
 
4.1  The grounds of the applicant’s property have been the subject of recent planning 

applications for housing development. The adjacent land to the south was the 
subject of an outline application for a single dwellinghouse under 2/2018/0443. 
As the proposed development of this plot threatened some large mature trees 
located in the grounds of Solway Villa, a Tree Preservation Order was issued to 
protect the amenity value of the trees. The outline application was subsequently 
withdrawn. 

 
4.2 Another separate, detailed application 2/2018/0433 for a modern dwellinghouse 

property on the frontage to Solway Villa, including a new independent access 
entrance onto the Crosby-Crosscannonby highway, was approved. 
 

 
5.0 Representations 

 
Town/Parish Council  

 
5.1 No objections 
 

ABC Environmental Health  
 

5.2 No objections 



 
Cumbria County Highways 

 
5.3 No objections subject to highway and drainage conditions. Advise that, although 

the alternative of resiting of the speed limit sign would be beneficial, it would not 
outweigh the necessity of the sightlines.  
  
United Utilities 

 
5.4 No objections subject to planning conditions requiring compliance with national 

drainage standards. 
 
 Other representations  
 
5.5 The application has been advertised by site notice and neighbour notification. 

Two letters of objection were received on the grounds of: 

a) Impact on the TPO trees and its associated loss of visual amenity to 
neighbouring properties. 

b) The proposal alongside the approved bungalow results in 
overdevelopment of the site. 

c) Impact on bats in the trees. 
d) Adverse impact the local rural scenery.  

5.6 One letter, whilst raising no major objection, expresses reservations on the 
assumed loss of 5 Sycamore trees and loss of privacy, seeking a smaller, three 
bedroomed bungalow rather than dormer to avoid any cumulative incongruous 
development alongside the approved dwelling.  

 
6.0 Environmental Impact Assessment 

6.1 With regards to The Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017 the development does not fall within Schedule 1 
or 2 and, as such, is not EIA development. 

 

7.0 Development Plan Policies 
 

Allerdale Local Plan 1999 
 
7.1 The site is within the saved settlement limits 
 

Allerdale Local Plan (Part 1) 
 

7.2 The following policies are considered relevant:- 
 

S1 Presumption in Favour of Development 
S2 Sustainable Development 



S3 Spatial Strategy and Growth 
S4 Design Principles 
S5 – Development principles 

S29 Flood Risk and Surface Water Drainage 
S32 – Safeguarding amenity  
DM14 Standards of Good design 

DM17- Hedgerows, trees and woodlands. 

 
 
8.0 Other material considerations 
 

Allerdale Borough Local Plan (Part 2) Submission Draft 
 
8.1 The site is within the settlement limits. A proposal for a single dwelling is below 

the thresholds for requiring affordable housing (policy SA3), enhanced 
accessibility (SA5) and broadband infrastructure (SA33).  

 
National Planning Policy Framework (NPPF) (2019) 

 
8.2 Paragraph 213 advises that the weight afforded to development plan policies can 

vary according to their degree consistency with the Framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that 
may be given). 

 
8.3 Paragraph 11 (d) states that: 

 
“where there are no relevant development plan policies, or the policies which are 
most important for determining the application are out-of-date, granting 
permission unless: i. the application of policies in this Framework that protect 
areas or assets of particular importance provides a clear reason for refusing the 
development proposed; or ii. any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits, when assessed against the policies in 
this Framework taken as a whole.” 

 
Allerdale Borough Council Plan 2019-2023 

 
8.4 Tackling inequality - Helping to create more affordable housing where it is 

needed most across the Borough, for example through Community Land Trusts 
or using our own assets or land, and bringing empty properties into affordable. 

 
8.5 Strengthening our economy - Supporting the development of more homes where 

they are needed by looking for opportunities to develop key worker housing for 
the health and nuclear sectors; and aspirational housing where appropriate in 
line with our Local Plan. 

 
 

9.0 Policy weighting 
 
9.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, 

if regard is to be had to the development plan for the purpose of any 



determination to be made under the Planning Acts, the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise. This means that the Allerdale Local Plan 1999 saved settlement limits 
and the Allerdale Borough Local Plan (Part 1) 2014 policies have primacy. 

 
9.2 However, paragraph 212 of the National Planning Policy Framework (NPPF) 

2019 advises that policies in that Framework are material consideration which 
should be taken into account in dealing with the applications from the day of its 
publication. In this context it is noted that paragraph 213 of the NPPF 2019 
advises that due weight should be given to development plan policies according 
to their degree of consistency with the NPPF (the closer the policies in the plan to 
the policies in the Framework, the greater the weight that may be given). 

 
9.3 Paragraph 11 of the NPPF also advises that, where the development plan 

policies which are most important for determining applications are out of date, 
permission should be granted unless: 

 
i. the application of policies in the Framework that protect areas or assets of 

particular importance provide a clear reason for refusing the development; 
or 

ii. Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole (the tilted balance). 

 
9.4 A further material consideration is the appeal decision for land at Little Broughton 

(PINs ref APP/GO908/W/17/3183948) which specifically addressed the weighting 
afforded to development plan policies in the context of paragraphs 215 and 14 of 
the former NPPF. In brief, as a result of this appeal decision, it is accepted that 
development needs to come forward beyond the settlement limits during this mid-
term of the Local Plan’s period to meet the trajectories detailed in Appendix 3 of 
the Plan. This is because, by this time, significant delivery was assumed to be 
derived from Part 2 allocations. This has not been the case, hence windfalls 
beyond the settlement limits are necessary, there not being land inside the limits 
to come forward as windfalls to meet the trajectories. As such policies S3 and S5 
are out of date in relation to the settlement limits and are only afforded limited 
weight and paragraph 11 of the NPPF is engaged. 
 

9.5 Whilst policies S3 and S5 are out of date in relation to the settlement limits, they 
are not considered to be out of date in all respects.  Nor does it mean that other 
Local Plan Part 1 policies are out of date and should not be afforded substantial 
or full weight where they are consistent with the provisions of the NPPF 2019. In 
this instance, it is assessed that the settlement hierarchy within policy S3 can be 
afforded substantial weight given its consistency with the sustainability principles 
of the NPPF 2019. Other relevant policies in Part 1 are afforded full weight. 
 

9.6 Weight can also be afforded to emerging plans as material consideration, that 
weight dependant on the stage of preparation, the extent of unresolved 
objections with the provisions of the NPPF 2019. The inspector’s Report for Part 
2 of the Local Plan has now been received with the inspector finding the modified 



plan sound. As such, significant weight can be afforded to the Plan as a material 
consideration. 
 

9.7 Whilst Part 2 is afforded significant weight, there is still the need to deliver the 
Part 1 local Plan’s housing supply trajectory. As Part 1 is part of the development 
plan and takes primacy and the trajectories are afforded full weight, the overall 
balance is still firmly tilted to supporting sustainable housing to deliver the 
planned growth given that such development cannot be delivered within the 
development plan settlement limits derived from the 1999 Plan (sustainability 
measured against the provisions of the other development plan policies and the 
NPPF). This balance is set by paragraph 11 of the NPPF and the overall 
presumption in favour of sustainable development.  
 

9.8 It is advised that the balance will change when Part 2 is adopted and assumes 
primacy alongside Part 1 of the Local Plan.  

 
 

10.0 Assessment: 
 

Principle of development 
 
10.1 Policy S3 of the Allerdale Local Plan (Part 1) sets out the framework for 

development across the area. In order to achieve sustainable growth it seeks to 
direct the majority of new growth to Workington, as the principal centre, together 
with other key and local service centres. 
 

10.2 Crosby is designated as a Limited Growth Village under the settlement hierarchy 
of Policy S3 of the Allerdale Local Plan (Part 1). It is therefore seen as a 
sustainable location for further housing growth. Limited Growth Villages and 
Infill/Rounding Off Villages are expected to collectively account for 6% of the 
overall growth during the Local Plan period (2011-2029). Policy S3 expects this 
growth to be inside settlements limits and commensurate in scale to the size of 
the village and the services that it offers. 

 
10.3 As already detailed in this report, the development plan settlement limits are 

afforded little weight and, although the Part 2 limits do gain significant weight, 
they are still outweighed by the need to maintain the development plan’s housing 
trajectories. This weighting is also affected by the application of the NPPF’s tilted 
balance as a material consideration afforded substantial, overriding weight. In the 
context of this balance, the site is considered to be a sustainable location, close 
to the village’s services and facilities. Accessibility is slightly constrained by the 
gradient up to the village centre and services and facilities but the distance is 
short (approximately 100m). Furthermore, the inclusion within settlement limits 
clearly informs the opinion that the site is a sustainable location as tested through 
both plans. 

 
10.4 The principle of the development is therefore considered acceptable, subject to 

addressing any physical constraints. There is a benefit, albeit limited, arising from 
the proposal and, as outlined below, no significant or demonstrable negative 
impact. 



 
Design, landscape and visual amenity 

 

10.5  Policy S4 and DM14 of the Allerdale Local Plan (Part 1) outlines the design 
criteria for new development. Solway Villa comprises of a large traditional, 
detached house set within its own grounds which is encircled by existing built 
development. The proposed plot is therefore considered to be well related to the 
existing settlement as an infill development.  

 
10.6 Solway Villa is clearly a substantial dwelling and was once set within in its own 

extensive, landscaped grounds. This setting has been eroded in recent years, 
sadly to the extent that it is irrevocable (members are referred to the planning 
history in this regard). It is a balanced judgement but the officer’s opinion is that 
the additional dwelling in this location will result in no additional harm. Adequate 
space is left for Solway Villa to serve the dwelling of this size. What is considered 
necessary is a restriction of permitted development right. The spatial setting of 
the dwelling is adequate but no more than that and control is necessary over 
future development. 

 
10.7  The proposed dwelling is predominantly render with a brick frontage. Its design is 

modern and simple, a similar bungalow has been previously approved on the 
frontage of the grounds. Therefore, whilst each application is considered on its 
own merits, there is clearly a precedent for this type of design approach. Further 
details are necessary given the prominence of the site but this can be secured by 
condition.  

 
Trees 

 
10.8  Policy DM17 seeks to protect trees of significant amenity value. 
 
10.9  The earlier outline application prompted the designation of the Tree Preservation 

Order to protect the main mature trees sited within the grounds. It was evident 
that the layout of any dwelling on the former outline’s plot could not be achieved 
without adversely impacting on the protected trees, thus resulting in the 
withdrawal of this earlier application.  

 
10.10  The current, detailed scheme is on a neighbouring site to the withdrawn plot, thus 

not adversely impacting on the trees and their respective root protection areas. 
None of the TPO trees are to be felled as part of the development but are 
encompassed within its garden. This in turn also safeguards the biodiversity 
value of the site. Protective measures can be secured by condition. 

 
Highway considerations  

 
10.11 Policy S22 (Transport) and S5 (Development Principles) both refer to the need of 

a satisfactory means of access to serve new housing development. 
 
10.12  The proposed access to the site is via Solway Villa’s existing driveway which 

already serves three dwellings and exits onto the Crosby –Crosscannonby 
highway. The entrance is located on the edge of the village slightly outside the 



40mph speed limit but with dwellings on both sides of the carriageway i.e. part of 
a built up area. The access itself comprises of an ornate, recessed gateway with 
dressed curved stone walls. The other sections of the highway frontage are 
bordered by tall stone walls, with the southern section acting as the curtilage 
boundary for the neighbouring small single storey lodge. 

 
10.13  The applicant discussed the merits of the access with the highway authority as 

there was concerns on the intensification and its existing single car width and 
visibility. In response, the applicant amended the scheme to provide a double 
width driveway. The highway authority accept the details subject to the lowering 
of the highway frontage walls on both sides of the access to 1m in height.  The 
separate dwelling approved under permission 2/2018/0433 on the western edge 
of the grounds of Solway Villa adopted a new independent driveway access onto 
the highway including the provision of visibility splays 2.4m to the extremity of the 
application site’s frontage which also prompted lowering of the highway boundary 
walls. Thus the principle of the lowering of the wall has been previously agreed. 

 
10.14 The area of land required for the northern visibility splay is within the applicant’s 

control, the southern is not. There is a balanced decision to be reached here with 
weight afforded to the following considerations:-  

 
(i)  The scale of the development as a single dwelling would not significantly 

intensify the use of the existing access which already serves three 
dwellings. The revisions would also enhance the safety of the existing 
vehicles using this access. 

(ii) The access junction itself is widened with a recessed entrance avoiding 
the potential hazards of vehicles having to reverse onto the highway. 

(iii) The length of the splay beyond the applicant’s control is only approx. 19m. 
(iv) The access is within the built up area fabric of the village and, although 

slightly outside the designated speed limits, it is unlikely traffic will be 
going at any significant speed given the proximity of the limits and the 
junction with the A596 to the south 

 
10.15 On balance, the proposal is considered acceptable in highway safety terms and 

accords with policy S22 of the Allerdale Local Plan Part 1 2014. 
 

Flood risk and drainage  
 
10.16  The site is within flood zone 1, sequentially the preferred location for 

development as it is the zone at least probability of flooding. 
 
10.17 The applicant proposes the foul drainage to the public sewer and the surface 

water via soakaway. United Utilities and the Lead Local Flood Authority raise no 
objections to the surface water drainage details subject to planning conditions. 

 
Local Financial Considerations 

 
10.18 Having regard to S70 (2) of the Town and Country Planning Act the proposal will 

have financial implications arising from New Homes Bonus and Council Tax 
Revenue. 



 
 
11.0 Conclusions 

11.1 Officers consider the principle of the proposed scheme development is 
acceptable. The site is a sustainable, infill location within a village identified for 
growth. There is a benefit arising from the delivery of the dwelling and this is not 
outweighed by any demonstrable or significant impact. 

 

RECOMMENDATION 

Grant permission subject to conditions  



Annex 1 

CONDITIONS 
 
Time Limit: 
 
1. The development hereby permitted shall be begun before the expiration of 

three years from the date of this permission. 
 
Reason: In order to comply with Section 91 of the Town and Country Planning 
Act 1990. 

 
In Accordance: 
  
2. The development hereby permitted shall be carried out solely in 

accordance with the following plans: 
 
Location Plan 
Amended DWG DS-WMP-1A-19DS Access and Block plan REV B 
Solway Villa Plot 2 Planning Rev B   
 
Reason: In order to ensure that the development is carried out in complete 
accordance with the approved plans and any material and non-material 
alterations to the scheme are properly considered. 

 
 
Pre-commencement conditions: 
 
3.  No development shall commence until a surface water drainage scheme 

has been submitted to and approved in writing by the Local Planning 
Authority. The drainage scheme must include: 

 
(i) An investigation of the hierarchy of drainage options in the National 
Planning Practice Guidance (or any subsequent amendment thereof). This 
investigation shall include evidence of an assessment of ground conditions 
and the potential for infiltration of surface water; 
 
(ii) A restricted rate of discharge of surface water agreed with the local 
planning authority (if it is agreed that infiltration is discounted by the 
investigations); and 
 
(iii) A timetable for its implementation. 
 
The approved scheme shall also be in accordance with the Non‐Statutory 
Technical Standards for Sustainable Drainage Systems (March 2015) or any 
subsequent replacement national standards. The development hereby 
permitted shall be carried out only in accordance with the approved 
drainage scheme. 
 



 Reason: To promote sustainable development, secure proper drainage and to 
manage the risk of flooding and pollution. 

 
4. No part of the development hereby permitted shall be commenced until a 

plan has been submitted to and approved by the Local Planning Authority 
to show all existing trees which are to be felled or retained, together with 
the positions and height of protective fences, the areas for the storage of 
materials and stationing of machines and huts, and the position and width 
of temporary site roads and accesses. The details so approved shall be 
implemented prior to the commencement of the development and 
maintained at all times during the construction period. 
 
Reason: In order to ensure that adequate protection is afforded to the existing 
trees on the site prior to any excavation/construction works on the site in 
compliance with Policy DM17 of the Allerdale local plan (Part 1). 

 
5. Prior to the commencement of development, details of the access driveway 

improvements including surface water drainage details and any mitigation 
measures for works within the root protection area of the TPO tree nearest 
the access shall be submitted to and approved by the local planning 
authority. The approved details shall be fully implemented prior to the 
occupation of the dwelling hereby approved. 
 
Reason In the interests of highway safety and environmental management in 
compliance with policy S5 and DM17 of the Allerdale local plan (Part 1).  

 
Post-commencement/Pre use commencing conditions: 
 
 
6. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 2015 (or in any Statutory Instrument 
revoking or re-enacting that Order with or without modification) no 
development falling within Classes B and C of Part 1 of Schedule 2 of the 
said Order shall be carried out without the prior written permission of the 
Local Planning Authority upon an application submitted to it.  
 
Reason: The Local Planning Authority wishes to retain control over any proposed 
alterations/extensions in the interests of the appearance of the site and 
safeguard the amenities of adjacent properties. 

 
7. Foul and surface water shall be drained on separate systems. 

 
Reason: To secure proper drainage and to manage the risk of flooding and 
pollution. 

 
8. No part of the development hereby permitted shall be constructed above 

ground floor level until details of all external and roofing materials have 
been submitted to and approved by the Local Planning Authority. Only the 
materials so approved shall be used in the development as approved. 



Reason: To ensure a satisfactory standard of development for the external 
appearance of the approved scheme which is compatible with the character of 
the surrounding area, in compliance with the National Planning Policy Framework 
and Policy DM14 of the Allerdale Local Plan (Part 1), Adopted July 2014. 

 
9. Details of the siting, height and type of all means of enclosure/screen 

walls/fences/other means of enclosure shall be submitted to and approved 
by the Local Planning Authority prior to the occupation of any dwelling(s). 
Any such walls/fences etc shall be constructed prior to the approved 
building being brought into use/occupied. All means of enclosure so 
constructed shall be retained and no part thereof shall be removed without 
the prior consent of the Local Planning Authority. 
 
Reason: To ensure a satisfactory standard of development which is compatible 
with the character of the surrounding area and safeguard the amenity of 
neighbouring properties. 

 
10. The existing boundary stone wall to Solway Villa abutting the highway shall 

be reduced to a height not exceeding 1.0m above the carriageway level of 
the adjacent highway prior to the occupation of the dwelling hereby 
approved and shall not be raised to a height exceeding 1.0m thereafter. 
 
Reason: In the interests of highway safety for the visibility of construction and 
operational traffic using the approved access. 

 
 
11. The dwelling/land use hereby approved shall not be occupied until the 

vehicular access and parking requirements have been constructed in 
accordance with the approved plan and have been brought into use. The 
vehicular access and parking provisions shall be retained and capable of 
use at all times thereafter and shall not be removed or altered without the 
prior consent of the Local Planning Authority. 
 
Reason: To ensure a minimum standard of access, parking and turning provision 
when the development is brought into use. 

 
 
 



 



 



 

 
 
 
 
 
 
 
  


